
 
 

BOARD OF DIRECTORS MEETING* 

Via Teleconference 

September 30, 2021  

4:30 p.m.  
 

AGENDA 

 
1. Call to order 

 

2. Approval of Minutes of June 29, 2021 Meeting 

 

3. NY CREATES Resolution No. 11 - Appointments to Finance Committee (NY 

CREATES) 

 

4. Audit Committee 

 

 NY CREATES Resolution No. 12 - Appointment to Audit Committee (NY 

CREATES) 

 

                 RECESS – Meeting will reconvene at 5:00 p.m. 

 

5. Finance Committee 

 

 NY CREATES Resolution No. 13, FRMC Resolution No. 179 and FSMC 

Resolution No. 201– Approval of Annual Plan (NY CREATES,  FRMC and 

FSMC) 

 

 FRMC Resolution No. 180 – Transfer of funds to Member (FRMC) 

 

 NY CREATES Resolution No. 14 - Transfer of funds to FSMC (NY 

CREATES) 

 

 Extension of warehouse storage agreement (FSMC) 

 

 Leases and Lease Amendments (FRMC) 

 

o Lease Amendment and Agreements for IBM lab expansion  

                                  

o Lease with TEL Technology Center, America, LLC 

 

o Lease Amendment with Magnolia Optical Technologies, Inc.  

 



 Leases and Lease Amendments (FSMC)  

 

o Lease with Athenex, Inc. 

 

o Lease with Curia Global, Inc.   

 

 

6. New Business 

 

7. Public Comment 

 

8. Next Board of Directors meeting: TBD 

 

9. Adjournment  

 

 
*This includes the joint meetings of the Board of Directors of the Fuller Road Management Corporation and Fort 

Schuyler Management Corporation.  
 



 
 

 

NY CREATES 

Meeting of the Board of Directors 

CNSE NanoFab East Conference Room 2107 

June 29, 2021   

 

 

Minutes 

 

 

Directors present: Michael Abbott, Christine Chung, Michael Frame (via videoconference), 

Franklin Hecht, Dr. Meng-Ling Hsiao (via videoconference), Kristin Proud and Kenneth 

Tompkins (via phone*).   

 

Excused Absence: Dr. Bahgat Sammakia, Doreen Harris, Brad Johnson and Joan McDonald 

 

Staff: Dr. Douglas Grose – President, Patricia Arciero-Craig – Chief Administrative Officer and 

Acting General Counsel, Paul Kelly – Chief Operating Officer, Timothy Taylor – Chief 

Financial Officer, Scott Bateman –Treasurer, Jamie Cote – Compliance Officer, and Patricia 

Bucklin – Board Secretary 

 

Guests: Dr. Tod Laursen (SUNY), Kevin Younis (ESD), Michael Frame (SUNY Polytechnic 

Institute Foundation, Inc.) and Emily Kunchala (RF)   

 

  

1. Call to order   
 

Vice Chair Kristin Proud called the meeting of the Board of Directors of NY CREATES 

to order at 11:13 AM and introduced the directors and guests. 

 

         Vice Chair Proud asked the Directors if they had any potential conflict of interest with 

respect to items on today's agenda, and if so, to disclose it. Michael Frame stated that he 

is recusing himself from the discussion and vote regarding the SUNY lease agenda item 

due to his employment with SUNY.  He also noted that Chair Sammakia, who was 

unable to be at the meeting, also had recused himself from any discussion and vote on 

this matter due to his employment with SUNY. Dr. Laursen stated that, while he is not a 

voting member of the Board, he too will leave the meeting for the discussion and vote on 

that item.   

  

 

(*not counted for quorum and voting purposes) 

             

  



1. Minutes  

 
Vice Chair Proud asked for a motion to approve the NY CREATES minutes of May 12, 

2021.  

 

            Motion: Franklin Hecht 

Second: Michael Frame  

 

Discussion: None. 

 

Vote: Following a roll call vote, the minutes were approved as presented.  

 

 

2. Audit  Committee Report 

 

Vice Chair Proud introduced Michael Abbott, Chair of the Audit Committee, to give the 

Audit Committee Report. 

 

 

Approval of Insurance Renewals (NY CREATES, FRMC and FSMC) 

 

Committee Chair Abbott asked for a motion to consider and approve the insurance 

renewals for NY CREATES, Fuller Road Management Corporation (“FRMC”) and Fort 

Schuyler Management Corporation (“FSMC”).            

 

            Motion: Christine Chung  

            Second: Dr. Meng-Ling Hsiao 

 

             Staff advised that NY CREATES, FRMC and FSMC seek to renew their various lines of 

insurance coverage for the period commencing on July 1, 2021. NY CREATES’ 

insurance broker, Amsure, conducted a competitive outreach process and prepared a 

proposed renewal package.  Amsure is an independent risk management and insurance 

advisory firm that represents over 20 different insurance carriers. A summary of the 

proposed program is in the materials provided to the Board of Directors in advance of 

the meeting.  

 

      As noted in the summary, the aggregate costs have increased by approximately $209,261 

from last year. This increase represents a rise of approximately 6.6% which compares 

favorably to the increases of 15-20% that are occurring in the overall insurance market. 

Amsure advises that the combination of historical claims payments, an increase in the 

type and number of third party lawsuits along with rising litigation costs, increased cost 

of construction materials and labor, COVID and the overall hardening insurance market 

as a result of fewer insurance carriers have driven these increases in rates for the 

corporations.  

 

 



 

The Audit Committee approved resolutions for NY CREATES, FRMC and FSMC that 

are described in the memorandum provided to the Board in advance of the meeting, 

including recommending that the Board approve the same actions.  

 

            Requested Action: Approve resolutions for NY CREATES, FRMC and FSMC (1) 

approving and authorizing the insurance renewals as described in the summary; and (2) 

approving and authorizing the President, Treasurer and Chief Financial Officer, each of 

them without the other, on behalf of the Corporation, (i) to execute, acknowledge and 

deliver the aforesaid insurance renewals with such changes, variations, omissions and 

insertions as the officer of the Corporation signing same shall approve, the execution 

thereof by such officer to constitute conclusive evidence of such approval, and (ii) to take 

such actions as are necessary and appropriate, including the execution, acknowledgement 

and delivery of other documents and agreements as may be necessary or appropriate to 

implement and carry out the purposes and intents of the resolution.  

 

            Discussion: None. 

 

            Vote: Following a roll call vote, the motion was approved. There were no nays or 

abstentions. 

          

 

3. Finance Committee Report 

 

Vice Chair Proud, Chair of the Finance Committee, advised that she would present the 

Finance Committee Report. 

 

 

A. NY CREATES Resolution No.  9, FRMC Resolution No. 176 and FSMC 

Resolution No. 199 - Approval of Annual Plan (NY CREATES,  FRMC and 

FSMC) 

 

Committee Chair Proud asked for a motion to consider and adopt NY CREATES 

Resolution No. 9, FRMC Resolution No. 176 and FSMC Resolution No. 199 approving 

and ratifying the 2020-21 Annual Plan.     

 

            Motion: Michael Frame 

            Second: Michael Abbott    

 

            Staff advised that the Bylaws of NY CREATES, FRMC and FSMC provide that the 

President, with the recommendation of the Chief Financial Officer, shall present to the 

Board of Directors for its approval an Annual Plan which shall set forth all anticipated 

revenues and expenditures and include (a) the approved expenditure levels, including 

approved changes, and estimated income and expenditures for the current fiscal year; (b) 

the actual income and expenditures for the prior fiscal year; and (c) the estimated income 

and expenditures for the forthcoming fiscal year. 



 

           A 2020-21 Annual Plan was prepared and submitted to the Finance Committee upon the 

recommendation of management, the Chief Financial Officer and Finance staff.  The 

Finance Committee adopted resolutions for NY CREATES, FRMC and FSMC approving 

and ratifying the 2020-21 Annual Plan and recommended that the Board approve the 

same actions. The Annual Plan was submitted to the Board in advance of the meeting.   

 

Requested Action: Approve NY CREATES Resolution No. 9, FRMC Resolution No. 176 

and FSMC Resolution No. 199. 

 

            Discussion: None. 

 

            Vote: Following a roll call vote, the motion was approved. There were no nays or 

abstentions. 

          

 

B. Lease  Amendment – Beverage Sales Agreement (FRMC)  

 

            Committee Chair Proud asked for a motion to consider and adopt a resolution approving 

a Beverage Sales Agreement.          

 

            Motion: Michael Abbott 

            Second: Christine Chung        

 

            Staff advised that, in 2016, FRMC entered into a Beverage Sales Agreement with 

Bottling Group, LLC and its affiliates and/or subsidiaries, collectively comprising Pepsi 

Beverages Company  that provides Pepsi with the exclusive right to sell its products in 

vending machines and other food service operations (with certain exceptions) at the 

Albany Nanotech Campus. The five-year agreement expired on June 30, 2020 and the 

Board approved a one year extension of the agreement through June 30, 2021. FRMC 

now seeks to enter into a new five-year agreement with Pepsi. Under the terms of the 

agreement, Pepsi will provide FRMC with annual support funds, commissions and 

rebates. 

 

The Finance Committee approved the resolution described in the memorandum provided 

to the Board in advance of the meeting, including recommending that the Board approve 

the same actions. 

   
Requested Action: Approve a resolution (1) approving and authorizing the Corporation to 

enter into a five-year  agreement with Pepsi on the terms stated in the memorandum and 

(2) approving and authorizing the President, Treasurer and Chief Financial Officer,  each 

of them without the other, on behalf of the Corporation, (i) to execute, acknowledge and 

deliver the aforesaid Agreement with such changes, variations, omissions and insertions 

as the officer of the Corporation signing same shall approve, the execution thereof by 

such officer to constitute conclusive evidence of such approval, and (ii) to take such 

actions as are necessary and appropriate, including the execution, acknowledgement and 



delivery of other documents and agreements as may be necessary or appropriate to 

implement and carry out the purposes and intents of the resolution. 

 

            Discussion: None. 

 

            Vote: Following a roll call vote, the motion was approved. There were no nays or 

abstentions. 

 

 

           

C. NY CREATES Resolution No. 10, FRMC Resolution No. 177 and FSMC 

Resolution No. 200 - Agreement for Staffing and Industry Program Services 

(NY CREATES, FRMC and FSMC) 

 

 

            Committee Chair Proud asked for a motion to consider and adopt NY CREATES 

Resolution No. 10, FRMC Resolution No. 177 and FSMC Resolution No. 200 approving 

and authorizing an Agreement for Staffing and Industry Program Services. 

 

            Motion: Dr. Meng-Ling Hsiao 

            Second: Franklin Hecht      

      

            Staff advised that, consistent with its mission, The Research Foundation for the State 

University of New York has entered into numerous economic development, and research 

and development agreements with private entities engaged in cutting edge research and 

development activities at the Albany Nanotech Complex or other locations by which the 

Research Foundation is obligated to provide facilities. In furtherance of NY CREATES 

corporate purposes, the Foundation and NY CREATES mutually desire to have the 

Industry Programs assigned to and assumed by NY CREATES; however, NY CREATES 

and the Foundation acknowledge (i) NY CREATES’ current lack of independent capacity 

to fully assume all obligations and responsibilities of the Industry Programs and (ii) the 

existence of certain agreements by which the Foundation leases certain cleanroom space 

required for such Industry Programs. Therefore, in lieu of an assignment and assumption, 

the Foundation and NY CREATES mutually determined that it is in each party’s best 

interest for the Foundation to maintain and perform the Industry Programs as a service to 

NY CREATES pursuant to a written services agreement. A summary of the terms and 

conditions of the proposed staffing and Industry program services is set forth in the 

memorandum accompanying the resolutions and was provided to the Board in advance of 

the meeting. 

 
         The Finance Committee approved resolutions for NY CREATES, FRMC and FSMC (1) 

approving and authorizing the Corporations to engage the Foundation for certain staffing 

and Industry Program services on such terms and conditions as substantially described in 

the memorandum provided to the Committee; (2) approving and authorizing the President 

and Chief Financial Officer, each of them without the other, on behalf of the Corporation, 

(i) to execute, acknowledge and deliver the associated agreements for such engagement 



with such changes, variations, omissions and insertions as the officer of the Corporation 

signing same shall approve, the execution thereof by such officer to constitute conclusive 

evidence of evidence of such approval, and (ii) to take such actions as are necessary and 

appropriate, including the execution, acknowledgement and delivery of other documents 

and agreements as may be necessary or appropriate to implement and carry out the 

purposes and intents of these resolutions; and (3) recommending that the Board approve 

the same actions.  

 

            Requested Action: Approve NY CREATES Resolution No. 10, FRMC Resolution No. 

177 and FSMC Resolution No. 200. 
 

            Discussion: None. 

 

            Vote: Following a roll call vote, the motion was approved. There were no nays or 

abstentions. 

  

             
D. FRMC Resolution No. 178 – Transfer of Funds to Member (FRMC) 

 

 

            Committee Chair Proud asked for a motion to consider and adopt FRMC Resolution No. 

178 approving and authorizing the Transfer of Funds to a Member    

 

Motion: Christine Chung 

            Second: Franklin Hecht    

 

          Staff advised that, pursuant to its Certificate of Incorporation, FRMC was formed and is 

to be operated exclusively for the purpose of holding title to real estate, collecting income 

therefrom and transferring the entire amount thereof, less expenses, to its member, NY 

CREATES. In FRMC’s 2020/2021 fiscal year, $2,800,000 has been identified as not 

being required for its operations and which therefore may be transferred to its sole 

member, NY CREATES, in accordance with FRMC’s purposes. 

 

            The Finance Committee approved a resolution (1) approving and authorizing the 

President, Treasurer and Chief Financial Officer, each of them without the other, on 

behalf of the Corporation, (i) to execute, acknowledge and deliver any documents and 

agreements associated with the 2020/2021 fiscal year transfer to NY CREATES with 

such changes, variations, omissions and insertions as the officer of the Corporation 

signing same shall approve, the execution thereof by such officer to constitute conclusive 

evidence of such approval,  and (ii) to take such actions as are necessary and appropriate, 

including the execution, acknowledgement and delivery of other documents and 

agreements as may be necessary or appropriate to implement and carry out the purposes 

and intents of this Resolution; and (2) recommending that the Board approve the same 

actions. 

 

            Requested Action: Approve FRMC Resolution No. 178. 



 

Discussion: None. 

 

            Vote: Following a roll call vote, the motion was approved. There were no nays or 

abstentions. 

 

 

E. Lease with SUNY (FRMC) 

 
             [Michael Frame and Dr. Laursen recused themselves from the discussion and vote on this 

item and left the meeting before a motion was requested.]  

   

Committee Chair Proud asked for a motion to consider and adopt a resolution approving 

a lease with SUNY. 

 

              Motion: Kenneth Tompkins 

            Second: Franklin Hecht      

 

            Staff advised that SUNY will lease 97,621 square feet of office, lab and cleanroom space 

on the Nanotech Campus, including 61,119 square feet of office space including 

classrooms, 30,798 square feet of lab space and 5,705 square feet of cleanroom space. 

SUNY will pay $19.53 square foot for office space, $27.00 square foot for lab space and 

$65.70 square foot for cleanroom space.  The lease will be for three years, with an option 

to extend for two three-year terms and one one-year term. The rent includes utilities, 

operating expenses, and parking. The tenant has the right to cancel the lease on not less 

than 90 days’ notice to landlord. 

  

The proposed lease is a transfer for less than fair market value since the rates are 

discounted due to FRMC’s mission to purchase, acquire, own, hold, improve and develop 

lands, buildings and other real property improvements that provide facilities that promote 

research, education and economic development. The Acquisition and Disposition of Real 

Property Policy permits a disposition of real property for less than fair market value 

under certain circumstances provided that specific information is provided. The 

information required by the policy is set forth in the memorandum provided to the Board 

in advance of the meeting. 

            FRMC President Dr. Douglas Grose and Interim Contracting Officer Scott Bateman 

approve this proposed transfer. The FRMC Finance Committee also recommended 

approval of the proposed transfer. In addition, Eric Gertler, President and Chief 

Executive Officer of Empire State Development consents to the transfer, finding that the 

purpose of the transfer is within the purpose or mission of FRMC and that there is no 

reasonable alternative to the proposed below market transfer that would achieve the same 

purpose of the transfer. 



            The Finance Committee approved the resolution described in the memorandum provided 

to the Board in advance of the meeting, including recommending that the Board approve 

the same actions. 

 

            Requested Action:  Approve a resolution (1) authorizing approval of a lease with SUNY 

under the terms described in the memorandum; and  (2) approving and authorizing the 

President and Chief Financial Officer, each of them without the other, on behalf of the 

Corporation, (i) to execute, acknowledge and deliver the documents and agreements 

associated with the lease with such changes, variations, omissions and insertions as the 

officer of such Corporation signing same shall approve, the execution thereof by such 

officer to constitute conclusive evidence of such approval, and (ii) and to take such 

actions as are necessary and appropriate, including the execution, acknowledgement and 

delivery of other documents and agreements as may be necessary or appropriate to 

implement and carry out the purposes and intents of this resolution. 

 
Discussion: None. 

 

            Vote: Following a roll call vote, the motion was approved. There were no nays or 

abstentions. 

 
              [Michael Frame and Dr. Laursen rejoined the meeting after the vote was taken.] 
 

 

4. New Business  

 

Vice Chair Proud asked if there is any new business. Michel Frame stated that Chair 

Sammakia was unable to attend the meeting today due to a family emergency and that 

Chair Sammakia asked him to read the following statement.  “As you know, I will be 

stepping down as Chair of NY CREATES, FRMC and FSMC, effective tomorrow, June 

30, 2021.  It has been a pleasure to serve in this role during the formative period of NY 

CREATES and to work with each of you to advance the important mission of the 

corporations. I am delighted that Dr. Grose will succeed me in this role following his 

resignation as the President of NY CREATES, also effective tomorrow, June 30, 2021. I 

know you will enjoy much continued success under his leadership.”  

 

Dr. Grose then thanked Dr. Sammakia for his service as Chair of NY CREATES since its 

inception in December 2019 and expressed gratitude for his excellent leadership and 

guidance during this formative period. He stated that he is looking forward to his new 

role as Chair and to continuing efforts to advance the important work of the corporations. 

 

Vice Chair Proud thanked Dr. Sammakia and Dr. Grose for their leadership and 

welcomed Dr. Grose as the new Board Chair. She also thanked the Board members and 

staff for their continued work during the pandemic.  

 

 

 



5. Public Comment    
 

Vice Chair Proud asked if there is any comment from the public. There was none.  

 

6. Schedule of Next Meeting  
 

Vice Chair Proud advised that the date of the next meeting is to be determined and once 

finalized will be posted on the website.  

 

7. Adjournment  
 

With no further business to come before the Board, Vice Chair Proud asked for a motion 

to adjourn the meeting.   

 

            Motion: Christine Chung 

            Second: Michael Abbott 

 

           The motion was approved and the meeting was adjourned at 11:39 AM. 

 

           

 

 

           Respectfully Submitted, 

 

 

 

  _____________________ 

  Patricia K. Bucklin 

  Secretary of the Board 

 



TO: New York Center for Research, Economic Advancement, Technology, Engineering 

and Science Corporation (“NY CREATES”) Board of Directors 

RE: Appointments to Finance Committee  

 

Background: 

 

Pursuant to the Article V, Sections 1 of the Bylaws of NY CREATES, the Board of Directors 

(“Board”) shall establish an Audit Committee and such other committees as the Board may deem 

appropriate consisting of at least three (3) Board directors including at least one (1) director 

nominated by each member of NY CREATES (i.e. the Research Foundation for the State 

University of New York and the SUNY Polytechnic Institute Foundation, Inc.).   

 

Pursuant to Article V, Section 1 of the Bylaws of Fuller Road Management Corporation 

(“FRMC”) and Fort Schuyler Management Corporation (“FSMC”), the committees of FRMC 

and FSMC and the size of each are equal to the committees of the member (i.e. NY CREATES).  

Each director of NY CREATES serving on a committee of NY CREATES shall be deemed to 

have been appointed as a committee member of the corresponding committee of FRMC and 

FSMC. 

 

Pursuant to NY CREATES Resolution No. 1 dated December 18, 2019, the Board of NY 

CREATES established a Finance Committee of NY CREATES consisting of five (5) Board 

directors. On July 26, 2021 two new directors, Heather Hage and Anita Brown, were appointed 

to the Board of Directors to succeed two directors who had served on the Finance Committee. 

Given the experience and qualifications of Heather Hage and Doreen Harris, it would be suitable 

and appropriate to appoint Ms. Hage to fill one of these vacancies, and to move Doreen Harris 

from the Audit Committee to the Finance Committee thereby reconstituting the Finance 

Committee as follows: 

 

Kristin Proud, Chair 

Christine Chung 

Heather Hage  

Doreen Harris 

 

 

Requested Action: 

 

Approve NY CREATES Resolution No. 11. 
 



 

RESOLUTION OF THE BOARD OF DIRECTORS OF 

THE NEW YORK CENTER FOR RESEARCH, ECONOMIC ADVANCEMENT, 

TECHNOLOGY, ENGINEERING and SCIENCE CORPORATION (d/b/a “NY CREATES”) 

 

September 30, 2021 

 

RESOLUTION NO. 11 

 

APPOINTMENTS TO FINANCE COMMITTEE 

 

            WHEREAS, the New York Center for Research, Economic Advancement, 

Technology,Engineering and Science Corporation (d/b/a “NY CREATES”)  (hereinafter the 

"Corporation") Board of Directors is charged with directing the management of the operations, 

property, affairs and concerns of the Corporation; and 

 

      WHEREAS, pursuant to the Bylaws of the Corporation, the Board of Directors (“Board”) 

shall establish a Finance  Committee consisting of at least three (3) Board directors including at 

least one (1) director nominated by each member of NY CREATES (i.e. the Research 

Foundation for the State University of New York and the SUNY Polytechnic Institute 

Foundation, Inc.); and  

 

      WHEREAS, pursuant to the Bylaws of Fuller Road Management Corporation (“FRMC”) and 

Fort Schuyler Management Corporation (“FSMC”), the committees of FRMC and FSMC and the 

size of each are equal to the committees of the member (i.e. NY CREATES), and each director 

of NY CREATES serving on a committee of NY CREATES shall be deemed to have been 

appointed as a committee member of the corresponding committee of FRMC and FSMC; and 

 

      WHEREAS, pursuant to Resolution No. 1 dated December 18, 2019, the Board of NY 

CREATES established a Finance Committee of NY CREATES consisting of five (5) Board 

directors and   

 

     WHEREAS, on July 26, 2021, two new directors, Heather Hage and Anita Brown were 

appointed to the Board of Directors by the SUNY Polytechnic Institute Foundation, Inc. to 

succeed directors who had served on the Finance Committee, thereby creating two vacancies on 

the Finance Committee; 

 

     WHEREAS, given the experience and qualifications of Heather Hage and Doreen Harris, it 

would be suitable and appropriate for Heather Hage to be appointed to fill one of the vacancies 

on the Finance Committee, and to move Doreen Harris from the Audit Committee to the Finance 

Committee; and  

 

      WHEREAS, the Board now desires to make such appointments and to reconstitute the 

Finance Committee; and  

 

 



       NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 

CORPORATION, AS FOLLOWS: 

 

SECTION 1: APPOINTMENT TO FINANCE COMMITTEE. The Corporation’s Board of 

Directors hereby appoints Heather Hage and Doreen Harris to the Finance Committee and 

hereby reconstitutes the Finance Committee as follows: 

 

Kristin Proud, Chair 

Christine Chung 

Heather Hage  

Doreen Harris 

   

 

SECTION 2:  DOCUMENTS AND CONTRACTS.  The Board of Directors 

approves and authorizes the President, Treasurer and Chief Financial Officer, each of them 

without the other, on behalf of the Corporation, (1) to execute, acknowledge and deliver the 

associated documents for such appointments with such changes, variations, omissions and 

insertions as the officer of the Corporation signing the same shall approve, the execution thereof 

by such officer to constitute conclusive evidence of such approval, and (2) to take such actions as 

are necessary and appropriate, including the execution, acknowledgement and delivery of other 

documents and agreements as may be necessary or appropriate to implement and carry out the 

purposes and intents of this Resolution. 

 

SECTION 3: EFFECTIVE DATE. This Resolution shall take effect immediately. 

 



TO: New York Center for Research, Economic Advancement, Technology, Engineering 

and Science Corporation (“NY CREATES”) Board of Directors 

RE: Appointment to Audit Committee  

 

Background: 

 

Pursuant to the Article V, Sections 1 and 2 of the Bylaws of NY CREATES, the Board of 

Directors (“Board”) shall establish an Audit Committee consisting of at least three (3) Board 

directors including at least one (1) director nominated by each member of NY CREATES (i.e. 

the Research Foundation for State University of New York and the SUNY Polytechnic Institute 

Foundation, Inc.).   

 

Pursuant to Article V, Section 1 of the Bylaws of Fuller Road Management Corporation 

(“FRMC”) and Fort Schuyler Management Corporation (“FSMC”), the committees of FRMC 

and FSMC and the size of each are equal to the committees of the member (i.e. NY CREATES).  

Each director of NY CREATES serving on a committee of NY CREATES shall be deemed to 

have been appointed as a committee member of the corresponding committee of FRMC and 

FSMC. 

 

Pursuant to NY CREATES Resolution No. 1 dated December 18, 2019, the Board of NY 

CREATES established an Audit Committee of NY CREATES consisting of five (5) Board 

directors. On July 26, 2021, two directors, Anita Brown and Heather Hage, were appointed to the 

NY CREATES Board by the SUNY Polytechnic Institute Foundation, Inc.  Given the experience 

and qualifications of Ms. Brown, it would be suitable and appropriate for Ms. Brown to be 

appointed to the Audit Committee, and for the Committee to be reconstituted as follows: 

 

Michael Abbott, Chair 

Anita Brown 

Dr. Meng-Ling Hsiao 

Joan McDonald 

Kenneth Tompkins 

 

Upon a motion duly made and seconded, the Audit Committee approved a resolution 

recommending that the Board appoint Anita Brown to the Audit Committee and to reconstitute 

the Audit Committee with the directors listed above. 

 
Requested Action: 

 

Approve NY CREATES Resolution No. 12. 

 



 

RESOLUTION OF THE BOARD OF DIRECTORS OF 

THE NEW YORK CENTER FOR RESEARCH, ECONOMIC ADVANCEMENT, 

TECHNOLOGY, ENGINEERING and SCIENCE CORPORATION (d/b/a “NY CREATES”) 

 

September 30, 2021 

 

RESOLUTION NO. 12 

 

APPOINTMENT TO AUDIT COMMITTEE 

 

       WHEREAS, the New York Center for Research, Economic Advancement, Technology, 

Engineering and Science Corporation (d/b/a “NY CREATES”)  (hereinafter the "Corporation") 

Board of Directors is charged with directing the management of the operations, property, affairs 

and concerns of the Corporation; and 

 

       WHEREAS, pursuant to the Bylaws of the Corporation, the Board of Directors (“Board”) 

shall establish an Audit Committee consisting of at least three (3) Board directors including at 

least one (1) director nominated by each member of NY CREATES (i.e. the Research 

Foundation for the State University of New York and the SUNY Polytechnic Institute 

Foundation, Inc.); and  

 

      WHEREAS, pursuant to the Bylaws of Fuller Road Management Corporation (“FRMC”) and 

Fort Schuyler Management Corporation (“FSMC”), the committees of FRMC and FSMC and the 

size of each are equal to the committees of the member (i.e. NY CREATES), and each director 

of NY CREATES serving on a committee of NY CREATES shall be deemed to have been 

appointed as a committee member of the corresponding committee of FRMC and FSMC; and 

 

      WHEREAS, pursuant to Resolution No. 1 dated December 18, 2019, the Board of NY 

CREATES established an Audit Committee of NY CREATES consisting of five (5) Board 

directors; and  

 

      WHEREAS, on July 26, 2021, two new directors, Anita Brown and Heather Hage, were 

appointed to the Board of Directors by the SUNY Polytechnic Institute Foundation, Inc. and, 

given the experience and qualifications of Anita Brown, it would be suitable and appropriate for 

Anita Brown to be appointed to the Audit Committee, and for the Audit Committee to be 

reconstituted; and  

 

       NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 

CORPORATION, AS FOLLOWS: 

 

 

SECTION 1: APPOINTMENT TO AUDIT COMMITTEE. The Corporation’s Board of 

Directors hereby appoints Anita Brown to the Audit Committee and reconstitutes the Audit 

Committee with the following directors: 

 



 

Michael Abbott, Chair 

Anita Brown 

Dr. Meng-Ling Hsiao 

Joan McDonald 

Kenneth Tompkins 

  

 

SECTION 2:  DOCUMENTS AND CONTRACTS.  The Board of Directors 

approves and authorizes the President, Treasurer and Chief Financial Officer, each of them 

without the other, on behalf of the Corporation, (1) to execute, acknowledge and deliver the 

associated documents for such appointments with such changes, variations, omissions and 

insertions as the officer of the Corporation signing the same shall approve, the execution thereof 

by such officer to constitute conclusive evidence of such approval, and (2) to take such actions as 

are necessary and appropriate, including the execution, acknowledgement and delivery of other 

documents and agreements as may be necessary or appropriate to implement and carry out the 

purposes and intents of this Resolution. 

 

SECTION 3: EFFECTIVE DATE. This Resolution shall take effect immediately. 

 



To: New York Center for Research, Economic Advancement, Technology, Engineering and 

Science Corporation (“NY CREATES”) Board of Directors 

 

Re: Approval of Annual Plan (NY CREATES, FRMC and FSMC) 

 

 

Background: 

 

The Bylaws of NY CREATES, Fuller Road Management Corporation (“FRMC”) and Fort 

Schuyler Management Corporation (“FSMC”)  provide that the President, with the 

recommendation of the Chief Financial Officer, shall present to the Board of Directors for its 

approval an Annual Plan which shall set forth all anticipated revenues and expenditures and 

include (a) the approved expenditure levels, including approved changes, and estimated income 

and expenditures for the current fiscal year; (b) the actual income and expenditures for the prior 

fiscal year; and (c) the estimated income and expenditures for the forthcoming fiscal year. 

(NY CREATES Bylaws Article VIII, Section 4; FRMC Bylaws Article VIII, Section 4; FSMC 

Bylaws Article VIII, Section 4). 

 

The 2021-22 Annual Plan was prepared and submitted to the Finance Committee upon the 

recommendation of management, the Chief Financial Officer and Finance staff.  Upon a motion 

duly made, the Finance Committee adopted resolutions for NY CREATES, FRMC and FSMC 

approving and ratifying the 2021-22 Annual Plan and recommended that the Board approve the 

same actions.  

 

Requested Action: 

 

Approve NY CREATES Resolution No. 13, FRMC Resolution No. 179, and FSMC Resolution 

No. 201. 

 



                               

 
RESOLUTION OF THE BOARD OF DIRECTORS OF 

THE NEW YORK CENTER FOR RESEARCH, ECONOMIC ADVANCEMENT, 

TECHNOLOGY, ENGINEERING and SCIENCE CORPORATION (d/b/a “NY CREATES”) 

 

September 30, 2021 

 

RESOLUTION NO: 13 

 

ADOPTION OF 2021-22 ANNUAL PLAN 

 

       WHEREAS, the New York Center for Research, Economic Advancement, Technology, 

Engineering and Science Corporation (“NY CREATES”) Board of Directors is charged with 

directing the management of the operations, property, affairs and concerns of the Corporation; 

and  

 

       WHEREAS, the Bylaws of the Corporation provide that the President, with the 

recommendation of the Chief Financial Officer, shall present to the Board of Directors for its 

approval an Annual Plan which shall set forth all anticipated revenues and expenditures and 

include (a) the approved expenditure levels, including approved changes, and estimated income 

and expenditures for the current fiscal year; (b) the actual income and expenditures for the prior 

fiscal year; and (c) the estimated income and expenditures for the forthcoming fiscal year; 

 

       WHEREAS, a 2021-22 Annual Plan was submitted to the Finance Committee of the 

Corporation upon the recommendation of management, the Chief Financial Officer and Finance 

staff and, upon a motion duly made, was approved and ratified by the Finance Committee with a 

recommendation that it be approved and ratified by the Board of Directors; 

 

       NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 

CORPORATION, AS FOLLOWS: 

 

SECTION 1:  APPROVAL OF ANNUAL PLAN.  The Corporation’s Board of Directors hereby 

approves and ratifies the 2021-22 Annual Plan. 

 

SECTION 2: DOCUMENTS AND CONTRACTS.  The Board of Directors 

approves and ratifies all acts of any officers of the Corporation that were taken or made with 

respect to the Annual Plan and approves, authorizes and empowers the President, Treasurer and 

Chief Financial Officer, and each of them without the other, on behalf of the Corporation, to take 

such actions as are necessary and appropriate, including the execution, acknowledgement and 

delivery of other documents and agreements as may be necessary or appropriate to implement 

and carry out the purposes and intents of this Resolution. 

 

SECTION 2:  EFFECTIVE DATE.  This Resolution shall take effect immediately. 
 



                               

 
RESOLUTION OF THE BOARD OF DIRECTORS OF 

THE FULLER ROAD MANAGEMENT CORPORATION 

 

September 30, 2021 

 

RESOLUTION NO: 179 

 

ADOPTION OF 2021-22 ANNUAL PLAN 

 

       WHEREAS, the Fuller Road Management Corporation (“FRMC”) Board of Directors is 

charged with directing the management of the operations, property, affairs and concerns of the 

Corporation; and  

 

       WHEREAS, the Bylaws of the Corporation provide that the President, with the 

recommendation of the Chief Financial Officer, shall present to the Board of Directors for its 

approval an Annual Plan which shall set forth all anticipated revenues and expenditures and 

include (a) the approved expenditure levels, including approved changes, and estimated income 

and expenditures for the current fiscal year; (b) the actual income and expenditures for the prior 

fiscal year; and (c) the estimated income and expenditures for the forthcoming fiscal year; 

 

       WHEREAS, a 2021-22 Annual Plan was submitted to the Finance Committee of the 

Corporation upon the recommendation of management, the Chief Financial Officer and Finance 

staff and, upon a motion duly made, was approved and ratified by the Finance Committee with a 

recommendation that it be approved and ratified by the Board of Directors; 

 

       NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 

CORPORATION, AS FOLLOWS: 

 

SECTION 1:  APPROVAL OF ANNUAL PLAN.  The Corporation’s Board of Directors hereby 

approves and ratifies the 2021-22 Annual Plan. 

 

SECTION 2: DOCUMENTS AND CONTRACTS.  The Board of Directors 

approves and ratifies all acts of any officers of the Corporation that were taken or made with 

respect to the Annual Plan and approves, authorizes and empowers the President, Treasurer and 

Chief Financial Officer, and each of them without the other, on behalf of the Corporation, to take 

such actions as are necessary and appropriate, including the execution, acknowledgement and 

delivery of other documents and agreements as may be necessary or appropriate to implement 

and carry out the purposes and intents of this Resolution.  

 

SECTION 2:  EFFECTIVE DATE.  This Resolution shall take effect immediately. 
 



RESOLUTION OF THE BOARD OF DIRECTORS OF 

THE FORT SCHUYLER MANAGEMENT CORPORATION 

 

September 30, 2021 

 

RESOLUTION NO: 201 

 

 

ADOPTION OF 2021-22 ANNUAL PLAN 

 

       WHEREAS, the Fort Schuyler Management Corporation (“FSMC”) Board of Directors is 

charged with directing the management of the operations, property, affairs and concerns of the 

Corporation; and  

 

       WHEREAS, the Bylaws of the Corporation provide that the President, with the 

recommendation of the Chief Financial Officer, shall present to the Board of Directors for its 

approval an Annual Plan which shall set forth all anticipated revenues and expenditures and 

include (a) the approved expenditure levels, including approved changes, and estimated income 

and expenditures for the current fiscal year; (b) the actual income and expenditures for the prior 

fiscal year; and (c) the estimated income and expenditures for the forthcoming fiscal year; 

 

       WHEREAS, a 2021-22 Annual Plan was submitted to the Finance Committee of the 

Corporation upon the recommendation of management, the Chief Financial Officer and Finance 

staff and, upon a motion duly made, was approved by the Finance Committee with a 

recommendation that it be approved and ratified by the Board of Directors; 

 

       NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 

CORPORATION, AS FOLLOWS: 

 

SECTION 1:  APPROVAL OF ANNUAL PLAN.  The Corporation’s Board of Directors hereby 

approves and ratifies the 2021-22 Annual Plan. 

 

SECTION 2: DOCUMENTS AND CONTRACTS.  The Board of Directors 

approves and ratifies all acts of any officers of the Corporation that were taken or made with 

respect to the Annual Plan and approves, authorizes and empowers the President, Treasurer and 

Chief Financial Officer, and each of them without the other, on behalf of the Corporation, to take 

such actions as are necessary and appropriate, including the execution, acknowledgement and 

delivery of other documents and agreements as may be necessary or appropriate to implement 

and carry out the purposes and intents of this Resolution. 

 

SECTION 2:  EFFECTIVE DATE.  This Resolution shall take effect immediately. 
 



 
 

FISCAL YEAR 2022 
ANNUAL PLANS FOR NY CREATES, FULLER ROAD MANAGEMENT CORPORATION (FRMC) AND 

FORT SCHUYLER MANAGEMENT CORPORATION (FSMC) 
 
I. NY CREATES Background 
 
On December 18, 2019, the New York State Urban Development Corporation d/b/a Empire 

State Development (ESD) and the State University of New York (SUNY) announced the 

establishment of the New York Center for Research, Economic Advancement, Technology, 

Engineering and Science (NY CREATES or the Corporation), a public-private-academic 

partnership to lead industry-driven research and development and economic development 

projects in the State of New York (State).  The two members of NY CREATES are the Research 

Foundation for SUNY (RF) and SUNY Polytechnic Institute Foundation.   

 

The new not-for-profit corporation assumed control of its two affiliated corporations, Fuller 

Road Management Corporation (FRMC) (a Section 501c25 not-for-profit real estate holding 

company), and Fort Schuyler Management Corporation (FSMC) (a 501c3 not-for-profit 

corporation).  The   NY CREATES management team also manages the economic development 

portfolio of certain Research Foundation industry partner programs in coordination with the 

Research Foundation and SUNY. NY CREATES also strengthens the State’s high-tech economy by 

working with other   in-state universities to advance research and development projects and to 

develop strategic assets that support the growth of high-tech companies across the State.   

 

The NY CREATES Board of Directors includes the CEO of ESD and the SUNY Chancellor as non-

voting, non-fiduciary advisory representatives and serves as the Boards of Directors for FRMC 

and FSMC. The corporate officers of NY CREATES also serve as the corporate officers of FRMC 

and FSMC. Douglas A. Grose, an industry veteran, and the former CEO of Global Foundries, 

previously served as President of the Corporation. Effective June 30, 2021, Dr. Grose became 

Chairman of the Board of Directors and stepped down as President of the Corporation.  The 

President position currently remains vacant.  

 
NY CREATES’s mission is to facilitate the attraction and expansion of innovative research and 
development projects and facilities, and to develop strategic assets that support the growth of 
high technology companies throughout the State in cooperation with SUNY and ESD. FRMC 
supports this mission by providing facilities that promote research, education, and economic 



development.  FSMC supports this mission by purchasing, constructing, developing, and 
managing facilities and promoting research.   
 
Each of NY CREATES’s, FRMC’s and FSMC’s respective by-laws require Annual Plans to be 
presented and adopted by the Board of Directors for each corporate fiscal year, which begins on 
July 1. The Annual Plans compare actual revenues and expenses of the current fiscal year to the 
fiscal year budget, provide budgeted revenues and expenses for the upcoming fiscal year, and 
summarize the three corporations‘  fiscal year accomplishments.  At this time, most of NY 
CREATES corporate operations are conducted through FRMC and FSMC. 
 
II. Fiscal Year 2021 Accomplishments Related to FRMC 
 
Applied Materials (Albany) - Materials Engineering Technology Accelerator (META Center) 

 
NY CREATES, through FRMC, in collaboration with Applied Materials, Inc., a global leader in the 
semiconductor industry, established the META Center, at the Albany Nanotech Complex 
(Complex). Under the agreement, the State will invest significant resources to purchase and 
install tools and equipment at the Complex. Applied Materials leases approximately 20,000 
square feet of cleanroom, office and lab space at the Complex, for the META Center. NY 
CREATES oversees the project. In Fiscal Year 2021, the State made an additional $20 million of 
committed funds available (a total investment of $220 million to date) that enabled NY CREATES 
to issue purchase orders for capital items totaling $194 million as of May 31, 2021.    
 
These State investments have been used to procure and install state-of-the-art semiconductor 
fabrication equipment dedicated to the advancement of materials, process technologies and 
devices on 300mm wafers. In November 2019, the META Center began operations.  To date, 
over 30 total tools have been delivered, of which over 22 tools have completed installation and 
qualification, with the remainder in progress.  As a condition of the State capital grants, Applied 
Materials is committed to spend $600 million in company cash and in-kind contributions at the 
META Center by 2025.  This funding will provide 175 new company jobs, 100 new NY CREATES 
jobs to support the projects, additional high-tech internships for SUNY students, and 125 new 
jobs through partner companies, venture capital investments, and on-site suppliers and 
customers.  
 
IBM Center for Semiconductor Research (CSR) and Artificial Intelligence (AI) Hardware Center 
(Albany)  
 
NY CREATES and FRMC staff continue to support and execute the strategic Artificial Intelligence 
(AI) Hardware Center project with International Business Machines Corporation (IBM), a 
multinational technology and consulting corporation that is an anchor tenant at the Complex. 
The combined Center for Semiconductor Research (CSR) and AI Hardware Center project with 
IBM will be completed in December 2023.  In Fiscal Year 2021, the State contributed an 
additional $70 million ($270 million total to date) that enabled NY CREATES to issue purchase 
orders of capital items totaling $265 million as of May 31, 2021.  The total investment includes 



$30 million to procure the AI test bed (AiMOS) at Rensselaer Polytechnic Institute, $25.5 million 
for cleanroom facility reconstruction to house the AI-enabling Heterogeneous Integration (HI) 
Center, and approximately $210 million in advanced AI and HI in-fab and out-of-fab equipment 
for research and development at the Complex.  Each of these investments have enabled the 
Center to achieve critical 2021 deliverables in its four intended focus areas – Analog AI Cores, 
Digital AI Cores, Heterogeneous Integration, and the AI Technology Testbed.  As a condition of 
the State capital grants and because of IBM’s activities, IBM is committed to spend $2 billion on 
the AI Hardware Center and CSR by 2023.  The program retains more than 600 IBM and NY 
CREATES jobs, creates more than 100 IBM and NY CREATES jobs, and retains hundreds of 
additional private sector jobs already at the Complex. 
 
III. Fiscal Year 2020 Accomplishments Related to FSMC 

Cree/Wolfspeed (Marcy) 
 
NY CREATES, through FRMC and FSMC, continued its partnership with Cree/Wolfspeed, the 
global leader in silicon carbide (SiC) technology, pursuant to which Cree/Wolfspeed will build, 
equip, occupy and operate a new, state-of-the-art 200mm capable SiC fabrication facility and 
related improvements on a portion of SUNY Polytechnic Institute’s Marcy, New York campus.  
The partnership also provides for Cree/Wolfspeed to continue to have access to the New York 
Power Electronics Manufacturing Consortium (NY-PEMC) facilities at the Complex for the 
purposes of facilitating further research and process development to enable rapid startup of 
their 200mm fab in Marcy.  This building is expected to be completed in late 2021, with 
cleanroom activities initiating in mid-2021.  As the fab in Marcy ramps up, Cree/Wolfspeed will 
transfer the NY-PEMC equipment and its 200mm process from Albany to its new Marcy plant. 
When Cree/Wolfspeed’s $1 billion Marcy factory opens in 2022, it expects to add 600 jobs 
within eight years. 
 

Danfoss (Utica) 

 

During Fiscal Year 2021, Danfoss Silicon Power LLC (Danfoss), a leading manufacturer of power 
modules used in a wide variety of applications for the industrial, renewable energy and 
automotive sectors, continued to expand its manufacturing operations at the Quad-C facility in 
Utica, New York. This facility allows Danfoss to better serve its domestic customer base and has 
improved cost efficiency and quality manufacturing to the fast-growing Silicon Carbide industry.   
Danfoss has recently been awarded up to $80 million in annual automotive business starting in 
2022. In response, Danfoss will ramp up a third production line that will support customers in 
the growing electric vehicle industry and expand operations to seven days per week.  
 

NexGen (Syracuse) 

  
In February 2018, through FSMC, NY CREATES entered into a Contribution Agreement with ESD 
and NexGen Power Systems, Inc. (NexGen).  NexGen designs and manufactures vertical gallium 



nitride (Vertical GaN™) power transistors for the $10 billion power transistor market. NexGen is 
currently producing samples of its power transistors serving the LED and laptop power adapter 
markets. It is expected to begin full-scale production by the end of 2021, while continuing 
power transistor research and development at 50 Collamer Crossings Parkway in the Town of 
Dewitt.   The company, which commenced operations in the spring of 2019, is expected to 
create 290 jobs over a seven-year period.  
 
Norsk (Plattsburgh) 
 
NY CREATES, through FSMC, is in the process of developing a manufacturing hub in Plattsburgh, 
New York for Norsk Titanium to produce titanium aircraft components for the aerospace and 
industrial markets. Through years of research and development, Norsk perfected a technology 
that enables the production of aerospace grade components from titanium using a type of 3D 
printing known as Rapid Plasma Deposition (RPD). The Plattsburg Production Center (PPC), 
which was completed in 2019, includes 80,000 square feet of space for Norsk’s manufacturing 
operations and offices. Norsk also is leasing 70,000 square feet of the Plattsburgh Development 
& Qualification Center. Over the last year, Norsk doubled its 2019 capacity by installing 
machines at PPC, bringing its total machine capacity in Plattsburgh to 60% of fully planned 
buildout. Norsk continues to manage commercial aerospace industry challenges.  It also is 
working with customers in two additional industries which will both diversify its portfolio and 
further position Norsk for further growth. The total project is expected to generate 383 high-
tech jobs and generate $875 million of private spending over ten years. 
 
Riverbend (Buffalo) 
 
There are several significant projects operating in Buffalo. The largest such project is the 1.2 
million square foot clean energy product manufacturing facility at Riverbend, which is operated 
by Silevo, LLC and its affiliates including Tesla.  Despite the COVID-related impacts experienced 
by all manufacturers, over the course of the past year, Tesla has been steadily ramping up its 
innovative solar roof manufacturing at Gigafactory New York in Buffalo, New York.  The facility’s 
operations also continue to expand and diversify. The facility is now the manufacturing center 
for Tesla’s electric vehicle charging equipment and for the power electronics deployed with the 
company’s utility-scale battery grid storage products. In addition, the facility has added 
hundreds of new positions supporting the training for Tesla’s autonomous vehicle and fully self-
driving capabilities and programs. 
 

 

 

CURIA (Buffalo) 

 

CURIA (formerly Albany Molecular Research, Inc.) continued its drug development work at the 

Buffalo Medical Innovation and Commercialization Hub.  CURIA is focusing on cancer drugs and 



enabling the development and the manufacturing of treatments targeting COVID-19 with 

planned investment of more than $40 million at CURIA sites in Buffalo, Albany, and Rensselaer. 

 

 

IT Innovation and Commercialization Hub (Buffalo) 

 

FSMC also continued to lease space for the IT Innovation and Commercialization Hub, which is 

led by IBM and consists of multiple floors of condos owned by FSMC in the Key Tower complex 

in Buffalo, New York. 

  

Athenex (Dunkirk) 

 

Construction of the 409,000 square foot, state-of-the-art pharmaceutical manufacturing facility 

is nearly complete. Athenex has hired 41 employees and is in the process of hiring an additional 

50 personnel to support commercial production scheduled to begin in the fourth quarter of 

2021. Other facility areas are being fitted out to support additional business needs. Athenex is 

expected to employ 450 individuals and spend $1.5 billion at the project location over ten 

years. 

 
III. Summary of Fiscal Year 2021 Actuals and Fiscal Year 2022 Annual Plans 
 
FRMC 
  
The FRMC Annual Plan for Fiscal Year 2021 forecasted a budget surplus of $6.1 million. FRMC 
generated an actual surplus of $4.7 million, primarily due to the recognition of operating 
support provided to NY CREATES and higher-than-expected utility costs, partially offset by 
lower-than-expected operations and capital spending. 
  
FRMC budgeted revenue for Fiscal Year 2022 totals $27.9 million, including $2.1 million from 
reserves. Overall operating expenses and debt service are projected to be $25.4 million and 
$2.5 million, respectively, resulting in a projected balanced budget.   Operating support for NY 
CREATES represents the largest Fiscal Year 2022 budgeted operating expense for FRMC. 
  
FSMC 
  
The FSMC Annual Plan for Fiscal Year 2021 forecasted a balanced budget.  FSMC generated an 
actual deficit of $305,928, due to a combination of lower-than-expected operating support and 
higher-than-expected unreimbursed operations expenses.   
  
FSMC budgeted revenue for Fiscal Year 2022 totals   $18.8 million, including $12 million of 
operating support.  Overall operating expenses and debt service are projected to be $9.2 
million and $9.6 million, respectively.   This results in a projected balanced budget.  



  
  
NY CREATES 
  
In Fiscal Year 2022, nearly all of NY CREATES overall operating expenses are covered by 
operating support from FRMC.  
  
NY CREATES budgeted revenue for Fiscal Year 2022 totals $10.9 million, including $10.7 million 
of operating support from FRMC.  Overall operating expenses are projected to be $10.9 million, 
resulting in a balanced budget.  
 
The Fiscal Year 2022 budgets were prepared on a conservative basis, and the NY CREATES team 
will continue to work diligently to improve FRMC, FSMC, and NY CREATES financial conditions. 
 



Proposed

Description

2021 -2022 

Plan

Support and Revenue

Operating Support 10,947,339

NYSERDA Rebates  -   

Other  -   

Total Support and Revenue 10,947,339

Operating Expenses

Personnel 4,803,959

Operations 2,615,000

Capital Projects / Purchases 500,000

Operating Support to FSMC 3,028,380

Total Operating Expenses 10,947,339

Net Operating Income -

Budgeted Surplus -



Proposed

Description

2019-2020 

Actual

2020-21 

Budgeted

2020 - 2021 

Estimated

2021 -2022 

Plan

Support and Revenue

Rent Office / Labs 20,521,190 19,177,558 19,136,587 20,254,277

Cleanroom Rent 43,014,458  -    -   

Lease Revenue Residual from Trustee  -   3,016,805 3,016,805 3,018,402

Operating Reserve Use  -    -    -   2,063,259

Other Revenue 3,329,355 400,500 88,432 2,566,763

Total Support and Revenue 66,865,003 22,594,863 22,241,824 27,902,701

Operating Expenses

Personnel 1,499,406 1,988,844 1,612,715 2,397,023

Operations 3,549,325 3,375,704 3,112,699 3,169,946

Utilities 1,624,847 1,617,778 2,106,251 2,100,000

Professional Fees / Contracted Services 425,900          663,657          413,955          511,457

PILOT/Other Payment to Municipality 1,298,267       454,231          298,743          307,705          

Capital Projects / Purchases 1,377,402       4,284,000       1,442,436       5,226,277

Capital Reserve -                 1,000,000       1,000,000       1,000,000

Transfer to NY CREATES -                 4,450,000 10,690,293

Total Operating Expenses 9,775,147 13,384,214 14,436,799 25,402,701

Net Operating Income 57,089,856 9,210,649 7,805,025 2,500,000

Debt Service

Principal 39,487,500     2,776,000       2,809,454       2,234,374

Interest 15,538,256     324,000          315,626          265,626

Total Debt Service 55,025,756 3,100,000 3,125,080 2,500,000       

Required Reserves/Mandatory Redemption 1,254,509  -    -    -   

Budgeted Surplus 809,591 6,110,649 4,679,945  -   



Proposed

Description

2019-2020 

Actual

2020-21 

Budgeted

2020 - 2021 

Estimated

2021 -2022 

Plan

Support and Revenue

Building Rental 6,394,052 6,748,810 6,676,962 6,744,489

Operating Support 12,900,000 12,650,199 12,550,000 12,028,380

NYSERDA Rebates 250,000  -    -    -   

Other 6,383 0 2,381  -   

Total Support and Revenue 19,550,435 19,399,009 19,229,343 18,772,869

Operating Expenses

Personnel 846,933 1,161,224 987,543 1,371,819

Operations 5,372,456 5,399,702 5,380,065 5,763,870

Utilities 82,773 88,532 79,716 103,408

Professional Fees / Contracted Services 775,014          756,850          546,043          613,200

Taxes 477,902          505,082          845,770          871,143          

Capital Projects / Purchases 275,137          150,000          427,849          250,000

Capital Reserve -                 250,000          250,000          250,000

Total Operating Expenses 7,830,215 8,311,390 8,516,986 9,223,440

Net Operating Income 11,720,220 11,087,619 10,712,357 9,549,429

Debt Service

Principal 10,021,994     10,402,305     10,402,305     9,192,689

Interest 938,553          685,314          615,980          356,740

Total Debt Service 10,960,547 11,087,619 11,018,285 9,549,429       

Budgeted Surplus 759,673 0 (305,928) 0 0



 

 

To: New York Center for Research, Economic Advancement, Technology, Engineering and 

Science Corporation (“NY CREATES”) Board of Directors  

 

Re: Transfer of Funds from Fuller Road Management Corporation (‘FRMC”) to NY 

CREATES and from NY CREATES to Fort Schuyler Management Corporation 

(“FSMC”) (NY CREATES and FRMC) 

 

Background: 

 

Pursuant to its Certificate of Incorporation, FRMC was formed and is to be operated exclusively 

for the purpose of holding title to real estate, collecting income therefrom and transferring the 

entire amount thereof, less expenses, to its member, NY CREATES. In FRMC’s 2021/2022 

fiscal year, $10,690,293 has been identified as not being required for its operations and which 

therefore may be transferred to its sole member, NY CREATES, in accordance with FRMC’s 

purposes. 

 

NY CREATES’ Certificate of Incorporation provides that it was formed and is to be operated to 

facilitate the attraction and expansion of innovative research and development projects and 

facilities, and to develop strategic assets that support the growth of high technology companies 

throughout the State in cooperation with the State University of New York and the New York 

State Urban Development Corporation. In furtherance of these purposes, NY CREATES 

accepted membership in FSMC as its sole member. NY CREATES identified and anticipates 

receipt of $10,690,293 from FRMC, its wholly owned subsidiary, during its 2021/2022 fiscal 

year and seeks to transfer $3,028,380 of those funds to FSMC for working capital during the 

2021/2022 fiscal year at such times and in such amounts as determined by NY CREATES Chief 

Financial Officer.  

 

The FRMC Finance Committee approved a resolution to (1) transfer $10,690,293 from FRMC to 

its sole member, NY CREATES, during FRMC’s 2021/2022 fiscal year, at such times and in 

such amounts as determined by the FRMC’s Chief Financial Officer, with a recommendation 

that the same be approved by the Board of Directors; (2) approving and authorizing the 

President, Treasurer and Chief Financial Officer, each of them without the other, on behalf of the 

Corporation, (i) to execute, acknowledge and deliver any documents and agreements associated 

with the 2021/2022 fiscal year transfer to NY CREATES with such changes, variations, 

omissions and insertions as the officer of the Corporation signing the same shall approve, the 

execution thereof by such officer to constitute conclusive evidence of such approval,  and (ii) to 

take such actions as are necessary and appropriate, including the execution, acknowledgement 

and delivery of other documents and agreements as may be necessary or appropriate to 

implement and carry out the purposes and intents of this Resolution; and (3) recommending that 

the Board approve the same actions. 

 

The NY CREATES Finance Committee approved a resolution to (1) transfer $3,028,380 from 

NY CREATES to FSMC for working capital during NY CREATES’ 2021/2022 fiscal year, at 

such times and in such amounts as determined by NY CREATES’ Chief Financial Officer, with 

a recommendation that the same be approved by the Board of Directors; (2) approving and 

authorizing the President, Treasurer and Chief Financial Officer, each of them without the other, 



 

 

on behalf of the Corporation, (i) to execute, acknowledge and deliver any documents and 

agreements associated with the 2021/2022 fiscal year transfer to FSMC with such changes, 

variations, omissions and insertions as the officer of the Corporation signing the same shall 

approve, the execution thereof by such officer to constitute conclusive evidence of such 

approval,  and (ii) to take such actions as are necessary and appropriate, including the execution, 

acknowledgement and delivery of other documents and agreements as may be necessary or 

appropriate to implement and carry out the purposes and intents of this Resolution; and (3) 

recommending that the Board approve the same actions. 

 

Requested Action:  
 

Approve FRMC Resolution No. 180 and NY CREATES Resolution No. 14. 

 

 



 

 

 

RESOLUTION OF THE BOARD OF DIRECTORS OF 

FULLER ROAD MANAGEMENT CORPORATION 

 

SEPTEMBER 30, 2021 

 

RESOLUTION NO. 180 

 

APPROVAL OF A TRANSFER OF FUNDS TO MEMBER 

 

       WHEREAS, the Fuller Road Management Corporation (the "Corporation") Board of 

Directors is charged with directing the management of the operations, property, affairs and 

concerns of the Corporation; 

 

       WHEREAS, pursuant to the Corporation’s Certificate of Incorporation, the Corporation was 

formed and is to be operated exclusively for the purpose of holding title to real estate, collecting 

income therefrom and transferring the entire amount thereof, less expenses, to its member; 

 

       WHEREAS, in the Corporation’s 2021/2022 fiscal year, $10,690,293 has been identified as 

not being required for the Corporation’s operations and which therefore may be transferred to its 

sole member, the New York Center for Research, Economic Advancement, Technology, 

Engineering and Science Corporation (“NY CREATES”), in accordance with the Corporation’s 

purposes; 

 

       WHEREAS, upon a motion duly made and seconded, a transfer of $10,690,293 from the 

Corporation to its sole member, NY CREATES, during the Corporations 2021/2022 fiscal year, 

at such times and in such amounts as determined by the Corporation’s Chief Financial Officer, 

was approved by the Finance Committee, with a recommendation that the same be approved by 

the Board of Directors;  

 

       NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 

CORPORATION, AS FOLLOWS: 

 

SECTION 1: APPROVAL OF TRANSFER.  The Corporation’s Board of Directors hereby 

approves a transfer of $10,690,293 from the Corporation to its sole member, NY CREATES, 

during the Corporation’s 2021/2022 fiscal year at such times and in such amounts as determined 

by the Corporation’s Chief Financial Officer.   

 

SECTION 2: DOCUMENTS AND CONTRACTS.  The Board of Directors approves and 

authorizes the President, Treasurer and Chief Financial Officer, each of them without the other, 

on behalf of the Corporation, (1) to execute, acknowledge and deliver any documents and 

agreements associated with the 2021/2022 fiscal year transfer to NY CREATES with such 

changes, variations, omissions and insertions as the officer of the Corporation signing the same 

shall approve, the execution thereof by such officer to constitute conclusive evidence of such 

approval and (2) to take such actions as are necessary and appropriate, including the execution, 

acknowledgement and delivery of other documents and agreements as may be necessary or 

appropriate to implement and carry out the purposes and intents of this Resolution. 



 

 

 

SECTION 3: EFFECTIVE DATE. This Resolution shall take effect immediately. 
 



 

RESOLUTION OF THE BOARD OF DIRECTORS OF 
THE NEW YORK CENTER FOR RESEARCH, ECONOMIC ADVANCEMENT, 

TECHNOLOGY, ENGINEERING and SCIENCE CORPORATION (d/b/a “NY CREATES”) 
 

SEPTEMBER 30, 2021 
 

RESOLUTION NO. 14 
 

APPROVAL OF TRANSFER OF FUNDS TO FORT SCHUYLER MANAGEMENT 
CORPORATION 

 
       WHEREAS, the New York Center for Research, Economic Advancement, Technology, 
Engineering and Science Corporation (d/b/a “NY CREATES”) (hereinafter the "Corporation") 
Board of Directors is charged with directing the management of the operations, property, affairs 
and concerns of the Corporation; 
 
       WHEREAS, pursuant to the Corporation’s Certificate of Incorporation, the Corporation was 
formed and is to be operated to facilitate the attraction and expansion of innovative research and 
development projects and facilities, and to develop strategic assets that support the growth of 
high technology companies throughout the State in cooperation with the State University of New 
York and the New York State Urban Development Corporation; 
 
       WHEREAS, in furtherance of the Corporation’s purposes, the Corporation accepted 
membership in Fort Schuyler Management Corporation (“FSMC”) as its sole member; 
 
       WHEREAS, pursuant to FSMC’s Certificate of Incorporation, FSMC was formed and is to 
be operated to help facilitate research and economic development activities related to the 
research and educational mission of the State University of New York by purchasing, 
constructing, and developing and managing facilities and promoting the research therein which 
supports the economic development, research activities, and the mission of the State University 
of New York Institute of Technology campus (now SUNY Polytechnic Institute), and further, the 
Certificate of Incorporation, provides that its public or quasi-public objective, which each 
purpose will achieve, is to enhance the ability of the State University of New York and its 
campus near Utica-Rome, to attract public and private funds to further research and research-
related economic development activities in the Utica-Rome area, to increase faculty, staff, staff 
and student involvement in research and high technology and create jobs; 
 
 WHEREAS, the Corporation identified and anticipates receipt of funds from its wholly 
owned subsidiary, the Fuller Road Management Corporation (“FRMC”), during its 2021/2022 
fiscal year and identified the need to support FSMC needs for working capital in the 2021/2022 
fiscal year; 
 
 WHEREAS, by FRMC Resolution No. 180 dated September 30, 2021, FRMC approved a 
transfer during its 2021/2022 fiscal year in the amount of $10,690,293 to the Corporation and, in 
furtherance of its corporate purposes, the Corporation now seeks to transfer $3,028,380 of those 
funds to FSMC for working capital in the 2021/2022 fiscal year;  



 
      WHEREAS, upon a motion duly made and seconded, a transfer of $3,028,380 from the 
Corporation to FSMC for working capital during the Corporation’s 2021/2022 fiscal year, at 
such times and in such amounts as determined by the Corporation’s Chief Financial Officer, was 
approved by the Finance Committee, with a recommendation that the same be approved by the 
Board of Directors.  
 
       NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
CORPORATION, AS FOLLOWS: 

 
SECTION 1: APPROVAL OF TRANSFER.  The Corporation’s Board of Directors hereby 
approves a transfer of $3,028,380 from the Corporation to FSMC for working capital during the 
Corporation’s 2021/2022 fiscal year at such times and in such amounts as determined by the 
Corporation’s Chief Financial Officer.   
 
SECTION 2: DOCUMENTS AND CONTRACTS.  The Board of Directors approves and 
authorizes the President, Treasurer and Chief Financial Officer, each of them without the other, 
on behalf of the Corporation, (1) to execute, acknowledge and deliver any documents and 
agreements associated with the 2021/2022 fiscal year transfer to FSMC with such changes, 
variations, omissions and insertions as the officer of the Corporation signing the same shall 
approve, the execution thereof by such officer to constitute conclusive evidence of evidence of 
such approval, and (2) to take such actions as are necessary and appropriate, including the 
execution, acknowledgement and delivery of other documents and agreements as may be 
necessary or appropriate to implement and carry out the purposes and intents of this Resolution. 
 
SECTION 3: EFFECTIVE DATE. This Resolution shall take effect immediately. 
 
 
        
 



TO: New York Center for Research, Economic Advancement, Technology, Engineering 

and Science Corporation (“NY CREATES”) Board of Directors 

RE: Authorization for Extension of Warehouse Storage Arrangement (FSMC) 

Background: 

In November of 2020, Fort Schuyler Management Corporation (“FSMC”) entered into a 

warehouse storage arrangement with The State Group Industrial Limited (“State Group”) to store 

unused equipment. The arrangement was for 10 months and was recently extended for one 

month through September 2021. FSMC now seeks authorization to extend the agreement for up 

to an additional five months through February 2022, which would extend the term beyond 12 

months. Given the sometimes fluid nature of storage needs, FSMC also seeks authorization to 

allow the Finance Committee to approve further modifications of the terms of the agreement 

including those relating to increases or decreases in the size of space and/or the term of the 

arrangement if needed. The storage cost to date for 11 months totals $248,503.75 and the storage 

cost for an additional five months is $112,956.25. This storage cost will decrease as equipment is 

removed from the warehouse. Pursuant to FSMC Resolution No. 195 approved by the Board on 

September 30, 2020, FSMC engaged a remarketer, who is assisting with the disposition of 

unused equipment. 

The Finance Committee approved a resolution (1) approving and authorizing the Corporation to 

extend the agreement with the State Group for an additional five months at a cost of 

$112,956.25, and to allow the Finance Committee to approve further modifications of the terms 

of the agreement if needed; (2) approving and authorizing the President, Treasurer and Chief 

Financial Officer, each of them without the other, on behalf of the Corporation, (i) to execute, 

acknowledge and deliver the aforesaid agreement with such changes, variations, omissions and 

insertions as the officer of the Corporation signing the same shall approve, the execution thereof 

by such officer to constitute conclusive evidence of such approval, and (ii) to take such actions 

as are necessary and appropriate, including the execution, acknowledgement and delivery of 

other documents and agreements as may be necessary or appropriate to implement and carry out 

the purposes and intents of the resolution; and (3) recommending that the Board approve the 

same actions. 

Requested Action: 

Approve a resolution (1) approving and authorizing the Corporation to extend the agreement 

with the State Group for an additional five months at a cost of $112,956.25, and to allow the 

Finance Committee to approve further modifications of the terms of the agreement if needed; and 

(2) approving and authorizing the President, Treasurer and Chief Financial Officer,  each of them 

without the other, on behalf of the Corporation, (i) to execute, acknowledge and deliver the 

aforesaid agreement with such changes, variations, omissions and insertions as the officer of the 

Corporation signing the same shall approve, the execution thereof by such officer to constitute 



conclusive evidence of such approval, and (ii) to take such actions as are necessary and 

appropriate, including the execution, acknowledgement and delivery of other documents and 

agreements  as may be necessary or appropriate to implement and carry out the purposes and 

intents of the resolution. 



TO: New York Center for Research, Economic Advancement, Technology, Engineering 

and Science Corporation (“NY CREATES”) Board of Directors 

RE: Authorization for Lease Amendment and Agreements for IBM lab expansion (FRMC) 

 

Background: 

IBM leases the 3rd floor of the NanoFab East building and seeks to repurpose 780 square feet of 

office space to lab and IT space to expand its existing lab and IT areas.  Fuller Road 

Management Corporation (“FRMC”), as Landlord, will provide design and construction services 

with grant funding provided through a grant by Empire State Development to The Research 

Foundation for the State University of New York (“Research Foundation”). FRMC awarded the 

project for design and construction services to Wainschaf Associates, Inc. (“Wainschaf”) based 

on a procurement by the Research Foundation that FRMC reviewed and determined satisfied 

FRMC’s procurement requirements. Design and construction costs are not to exceed $420,000 

and any increase beyond that would require further Board approval.  

To undertake this lab expansion project, FRMC seeks Board approval of the following: (1) a 

lease amendment with IBM to provide that FRMC will provide design and construction services 

and to modify the description of the leased premises and rent to be charged upon completion of 

the lab expansion project; (2) an agreement between FRMC and Wainschaf to provide design 

and construction services to the extent of grant funding for the project; and (3) an agreement 

between FRMC and the Research Foundation that provides  reimbursement from grant funding 

to FRMC for the design and construction services for the lab.   

The Finance Committee approved a resolution (1) approving and authorizing the Corporation to 

enter into a lease amendment with IBM to provide for the lab expansion, an agreement with 

Wainschaf to provide design and construction services for the lab expansion, and a 

reimbursement agreement with the Research Foundation on the terms stated above; (2) 

approving and authorizing the President, Treasurer and Chief Financial Officer, each of them 

without the other, on behalf of the Corporation, (i) to execute, acknowledge and deliver the 

aforesaid lease amendment and agreements with such changes, variations, omissions and 

insertions as the officer of the Corporation signing the same shall approve, the execution thereof 

by such officer to constitute conclusive evidence of such approval, and (ii) to take such actions 

as are necessary and appropriate, including the execution, acknowledgement and delivery of 

other documents and agreements as may be necessary or appropriate to implement and carry out 

the purposes and intents of the resolution; and (3) recommending that the Board approve the 

same actions.Requested Action: 

Approve a resolution (1) approving and authorizing the Corporation to enter  into a lease 

amendment with IBM to provide for the lab expansion, an agreement with Wainschaf to provide 



design and construction services for the lab expansion, and a reimbursement agreement with the 

Research Foundation on the terms stated above; and (2) approving and authorizing the President, 

Treasurer and Chief Financial Officer, each of them without the other, on behalf of the 

Corporation, (i) to execute, acknowledge and deliver the aforesaid lease amendment and 

agreements with such changes, variations, omissions and insertions as the officer of the 

Corporation signing same shall approve, the execution thereof by such officer to constitute 

conclusive evidence of such approval, and (ii) to take such actions as are necessary and 

appropriate, including the execution, acknowledgement and delivery of other documents and 

agreements  as may be necessary or appropriate to implement and carry out the purposes and 

intents of the resolution. 

 



 

To: New York Center for Research, Economic Advancement, Technology, Engineering and 

Science Corporation (“NY CREATES”) Board of Directors 

 

Re: TEL Technology Center, America, LLC (“TEL”) (FRMC) 

 

 

1) Description of Property: 255 Fuller Road, Albany, NY; NanoFab South (“NFS”), 1st 

and 2nd floor office and lab space. 

 

2) Tenant: TEL currently has a license to use 26,501 square feet of office and lab space in 

NFS granted by FRMC in November 2020 pending approval of a lease for such space. 
 

3) Lease Terms: TEL will lease 26,501 square feet of space in NFS, including 25,040 

square feet of office space and 1,461 square feet of lab space. The term of the lease is 

from October 1, 2021 through November 13, 2025, with an option to extend for two 

additional 24-month terms. Rent is $34.50 square foot for office space and $87.96 square 

foot for lab space. The rent includes operating expenses and utilities. Rent will increase 

by 3% annually.  

 

4) Fair Market Value: The proposed lease represents a small fraction of the total building; 

therefor an appraisal of the fair market value of the asset is not practical. Staff has 

determined that the lease meets fair market value based on other existing leases on the 

Nanotech Campus.  

  

5) Associated Costs for Site Preparation:  None. 

  

6) Associated Cost of Lease: None. 

  

7)  Finance Committee: The Finance Committee approved a resolution (1) approving and 

authorizing the Corporation to enter into a lease with TEL on the terms stated above; (2) 

approving and authorizing the President, Treasurer and Chief Financial Officer, each of 

them without the other, on behalf of the Corporation, to execute, acknowledge and 

deliver the aforesaid lease with such changes, variations, omissions and insertions as the 

officer of the Corporation signing the same shall approve, the execution thereof by such 

officer to constitute conclusive evidence of such approval; (3) approving and authorizing 

the President, Treasurer and Chief Financial Officer, each of them without the other, on 

behalf of the Corporation, to take such actions as are necessary and appropriate, including 

the execution, acknowledgement and delivery of other documents and agreements as may 

be necessary or appropriate to implement and carry out the purposes and intents of the 

resolution; and (4) recommending that the Board approve the same actions. 

  

8) Action Requested:  Approve a resolution (1) approving and authorizing the Corporation 

to enter into a lease with TEL on the terms stated above; (2) approving and authorizing 

the President, Treasurer and Chief Financial Officer, each of them without the other, on 

behalf of the Corporation, to execute, acknowledge and deliver the aforesaid lease with 



such changes, variations, omissions and insertions as the officer of the Corporation 

signing the same shall approve, the execution thereof by such officer to constitute 

conclusive evidence of such approval; and (3) approving and authorizing the President 

and Treasurer and Chief Financial Officer, each of them without the other, on behalf of 

the Corporation, to take such actions as are necessary and appropriate, including the 

execution, acknowledgement and delivery of other documents and agreements as may be 

necessary or appropriate to implement and carry out the purposes and intents of the 

resolution. 

  
 



 

To: New York Center for Research, Economic Advancement, Technology, Engineering and 

Science Corporation (“NY CREATES”) Board of Directors 

 

Re: Proposed Lease Amendment with Magnolia Optical Technologies, Inc. (FRMC) 

 
 

1) Description of Property: 251 Fuller Road, CESTM Building, Albany, NY.  

 

2) Tenant: Magnolia Optical Technologies, Inc. (“Magnolia”), a company that develops 

innovative optical technologies for defense, space and commercial applications, has 

leased 427 square feet in CESTM since 2015.  
 

3) Lease Terms: Magnolia seeks to extend its current lease for a two-year term with an 

option to renew for an additional one-year period. The tenant will pay $35.71 square foot, 

including utilities and operating expenses. 
 

4) Fair Market Value: The proposed lease represents a small fraction of the total building; 

therefor an appraisal of the fair market value of the asset is not practical. Staff has 

determined that the lease meets fair market value based on other existing leases in the 

building. 

 

5) Associated Costs for Site Preparation: No additional costs will be incurred. 

 

6) Associated Costs of Lease: None.  

 

  

7) Finance Committee: The Finance Committee approved a resolution (1) approving and 

authorizing the Corporation to enter into a lease amendment with Magnolia on the terms 

stated above; (2) approving and authorizing the President, Treasurer and Chief Financial 

Officer, each of them without the other, on behalf of the Corporation, to execute, 

acknowledge and deliver the aforesaid lease amendment with such changes, variations, 

omissions and insertions as the officer of the Corporation signing the same shall approve, 

the execution thereof by such officer to constitute conclusive evidence of such approval; 

(3) approving and authorizing the President, Treasurer and Chief Financial Officer, each 

of them without the other, on behalf of the Corporation, to take such actions as are 

necessary and appropriate, including the execution, acknowledgement and delivery of 

other documents and agreements as may be necessary or appropriate to implement and 

carry out the purposes and intents of the resolution; and (4) recommending that the Board 

approve the same actions. 

 

8) Action Required: Approve a resolution (1) approving and authorizing the Corporation to 

enter into a lease amendment with Magnolia on the terms stated above; (2) approving and 

authorizing the President, Treasurer and Chief Financial Officer, each of them without 

the other, on behalf of the Corporation, to execute, acknowledge and deliver the aforesaid 

lease amendment with such changes, variations, omissions and insertions as the officer of 

the Corporation signing the same shall approve, the execution thereof by such officer to 



constitute conclusive evidence of such approval; and (3) approving and authorizing the 

President and Treasurer and Chief Financial Officer, each of them without the other, on 

behalf of the Corporation, to take such actions as are necessary and appropriate, including 

the execution, acknowledgement and delivery of other documents and agreements as may 

be necessary or appropriate to implement and carry out the purposes and intents of the 

resolution. 

  

 



To: New York Center for Research, Economic Advancement, Technology, Engineering and 

Science Corporation (“NY CREATES”) Board of Directors 

 

Re: Authorization to Enter into a Lease with Athenex, Inc. (FSMC) 

 

Background: 

 

Fort Schuyler Management Corporation (“FSMC”) and Kinex Pharmaceuticals, now known as 

Athenex, Inc., entered into an Agreement for Medical Technology Research, Development, and 

Innovation and Commercial Alliance (“Alliance Agreement”) effective as of May 1, 2015, as 

amended. Pursuant to that agreement, Athenex constructed a 409,000 square foot facility on land 

owned by FSMC for a state-of-the-art ISO Class 5 high potency oral and sterile injectable 

pharmaceutical manufacturing facility and related infrastructure. As contemplated by the 

Alliance Agreement, the facility and land will be leased to Athenex by FSMC. The lease 

includes approximately 33.6 acres of real property and manufacturing equipment. The term of 

the lease is 10 years with an option to renew under the same terms and conditions for an 

additional 10 years. Base rent is $1 per year. Athenex is responsible for utilities, maintenance 

and operating expenses, municipal charges and real estate taxes. Athenex commits to spend 

$1.50 Billion in combined capital, operating expenses, raw materials, labor, supplies, equipment, 

capital expenditures and other costs in the manufacturing operations at the facility. Athenex’ 

failure to meet its spending, employment or other obligations under the Alliance Agreement will 

constitute an event of default under the lease.  

 

 

Compliance with Acquisition and Disposition of Real Property Policy  

The Acquisition and Disposition of Real Property Policy permits a disposition of real property 

for less than fair market value under certain circumstances provided that specific information is 

provided. The proposed lease to Athenex is a disposition of real property at less than fair market 

value. The information required by the policy is as follows: 

(1) Full Description of the Asset – The property is located at 3805 Lakeshore Drive East, 

Dunkirk, New York and includes a facility that is approximately 409,000 square feet in size, 33.6 

acres of land and manufacturing equipment. 

(2) Appraisal of the Fair Market Value of the Asset – The building is near completion and has 

never been occupied.  There are no comparable facilities in the area.  Therefore, staff of FSMC 

has determined that in this instance an appraisal was not practical or feasible and would not be a 

useful expenditure.   

(3) Description of the Transfer and a Reasonable Statement of the Kind and Amount of Benefit 

to the Public Resulting from the Transfer – The lease of the facility, land and equipment to 

Athenex for $1.00 was provided for in the Alliance Agreement and will promote research, 

medical technology innovation and manufacturing expansion and commercialization of Athenex’ 

new platform to manufacture several classes of specialized products, including pharmaceutical 

based oral and injectable oncological therapeutic products . 



(4) Statement of the Value to be Received Compared to the Fair Market Value – As set forth in 

the Alliance Agreement, Athenex will lease the facility for $1 per year and pay for all 

maintenance and operating expenses of the facility, utilities and real estate taxes. Athenex also 

will make a capital investment of $1.50 Billion at the facility.  

(5) Names of Private Parties Participating in the Transfer – Athenex, Inc. 

(6) Names of Private Parties who have made an Offer for such Asset – No other offer has been 

received.  

(7) Statement of Disposal by Negotiation – FSMC determined that the property could be 

disposed by negotiation through a lease at less than fair market value due to the economic 

development benefits to be derived from Athenex’ use of the facility.  

(8) Approvals – The policy provides for approval by the President of FSMC. Since that position 

is vacant, Paul Kelly, Chief Operating Officer, has approved the transfer. Interim Contracting 

Officer Scott Bateman also approves this proposed transfer and the FSMC Finance Committee  

recommends approval of the proposed transfer. The policy also provides for approval by the 

President and Chief Executive Officer of Empire State Development. That position is vacant and 

Kevin Younis, Chief Operating Officer and Executive Deputy Commissioner, has consented to 

the transfer, finding that the purpose of the transfer is within the purpose or mission of FSMC 

and that there is no reasonable alternative to the proposed below market transfer that would 

achieve the same purpose of the transfer. 

The FSMC Finance Committee approved a resolution (1) determining that, based upon the 

economic development benefits to be derived from this project, there is no reasonable alternative 

to the proposed below market lease of the facility to Athenex that would achieve the same 

purpose as such lease, and approving and authorizing the lease to Athenex at a base rent of $1.00 

per year for a term of 10 years; (2) approving and authorizing the President, Treasurer and Chief 

Financial Officer, each of them without the other, (i) to execute, acknowledge and deliver any 

associated agreements for such lease with such changes, variations, omissions and insertions as 

the officer of the  corporation signing the same shall approve, the execution thereof by such 

officer to constitute conclusive evidence of such approval and (ii) to take such actions as are 

necessary and appropriate to implement and carry out the purposes and intent of this resolution; 

and (3) recommending that the Board approve the same actions. 

 

 

Requested Action: 

 

Approve a resolution (1) determining that, based upon the economic development benefits to be 

derived from this project, there is no reasonable alternative to the proposed below market lease 

of the facility to Athenex that would achieve the same purpose as such lease, and approving and 

authorizing the lease to Athenex on the terms stated in the memorandum provided to the Board 

in advance of the meeting; and (2) approving and authorizing the President, Treasurer and Chief 

Financial Officer, each of them without the other, (i) to execute, acknowledge and deliver any 

associated agreements for such lease with such changes, variations, omissions and insertions as 



the officer of the  corporation signing same shall approve, the execution thereof by such officer 

to constitute conclusive evidence of such approval and (ii) to take such actions as are necessary 

and appropriate to implement and carry out the purposes and intent of this resolution. 

 



To: New York Center for Research, Economic Advancement, Technology, Engineering and 
Science Corporation (“NY CREATES”) Board of Directors 
 
Re: Authorization to Enter into a Lease with Curia Global, Inc. formerly known as Albany 
Molecular Research, Inc. (“Curia”) (FSMC) 
 
Background: 
 
The Research Foundation for the State University of New York, on behalf of the College of 
Nanoscale Science and Engineering (“CNSE”), Buffalo Niagara Medical Campus, Inc. 
(“BNMC”) and Curia entered into an Agreement for the Establishment of the AMRI-CNSE-
BNMC Innovation and Commercialization Ecosystem effective September 12, 2013, as 
amended. As contemplated by that agreement, Curia has been occupying space that is owned or 
leased by Fort Schuyler Management Corporation (“FSMC”) at 1001 Main Street Buffalo, New 
York. The parties now seek to finalize a lease for the premises, pursuant to which  
Curia will lease for 47,000 square feet on the 7th floor and sublease 767 square feet on the 1st 
floor, along with equipment. 
 
The term of the lease is 12 years and 8 months, commencing on April 1, 2015 and terminating on  
December 31, 2027. Base rent for the 7th floor space is $1 per year for Years 1-8, which amount 
increases to $4 per square foot in Year 9 and then increases by an additional $2 per square foot 
per year beginning in Year 10 on January 1, 2024 through the end of the lease. Base rent for the 
1st floor space is $23.27 for Years 1-5, $25.30 for Years 6-10 and $27.32 for Year 11 through the 
end of the lease. Curia also will lease equipment for $1 per year. Curia is responsible for utilities, 
operating expenses, and real estate taxes. Curia is required to report the number of full-time 
permanent employees working at the premises annually and, if it fails to meet the targets set 
forth in the lease, it shall be required to pay an additional $4 per square foot for the 7th floor 
premises during the following calendar year.  
 
 
Compliance with Acquisition and Disposition of Real Property Policy  

The Acquisition and Disposition of Real Property Policy permits a disposition of real property 
for less than fair market value under certain circumstances provided that specific information is 
provided. The proposed lease of the 7th floor to Curia is a disposition of real property for less 
than fair market value. The information required by the policy is as follows: 

(1) Full Description of the Asset – The property is located at 1001 Main Street, Buffalo, New 
York and includes 47,000 square feet on the 7th floor and 767 square feet on the 1st floor. FSMC 
purchased the 7th floor of this building in 2015 when it was newly built. 

(2) Appraisal of the Fair Market Value of the Asset – The 7th floor was appraised in January 
2015 at the time that it was purchased by FSMC. The shell and core space was valued at 
$13MM, with a projected market value upon completion of $25.3MM. FSMC purchased the 7th 
floor as a shell for $9,325,924.  



(3) Description of the Transfer and a Reasonable Statement of the Kind and Amount of Benefit 
to the Public Resulting from the Transfer – The lease of the 7th floor  is a below market transfer 
that was contemplated in the Alliance Agreement to establish a research and development 
collaboration for drug discovery and development of medical therapeutics and pharmaceutical 
drugs. 

(4) Statement of the Value to be Received Compared to the Fair Market Value – Curia will lease 
the 7th floor for $1 per year for Years 1-8, which amount increases to $4 per square foot in Year 
9 and then increases by an additional $2 per square foot per year beginning in Year 10 on 
January 1, 2024 through the end of the lease. Curia also will pay for all operating expenses of the 
facility, utilities and real estate taxes.   

(5) Names of Private Parties Participating in the Transfer – Curia 

(6) Names of Private Parties who have made an Offer for such Asset – No other offer has been 
received.  

(7) Statement of Disposal by Negotiation – FSMC determined that the property could be 
disposed by negotiation through a lease at less than fair market value due to the economic 
development benefits to be derived from Curia’s use of the facility.  

(8) Approvals – The policy provides for approval by the President of FSMC. Since that position 
is vacant, Paul Kelly, Chief Operating Officer, has approved the transfer. Interim Contracting 
Officer Scott Bateman also approves this proposed transfer. The policy also provides for 
approval by the President and Chief Executive Officer of Empire State Development. That 
position is vacant and Kevin Younis, Chief Operating Officer and Executive Deputy 
Commissioner, has consented to the transfer, finding that the purpose of the transfer is within the 
purpose or mission of FSMC and that there is no reasonable alternative to the proposed below 
market transfer that would achieve the same purpose of the transfer. 

The Finance Committee approved a resolution (1) determining that, based upon the economic 
development benefits to be derived from this project, there is no reasonable alternative to the 
proposed below market lease of the facility to Curia that would achieve the same purpose as such 
lease, and approving and authorizing the lease to Curia on the terms stated above; (2) approving 
and authorizing the President, Treasurer and Chief Financial Officer, each of them without the 
other, (i) to execute, acknowledge and deliver any associated agreements for such lease with 
such changes, variations, omissions and insertions as the officer of the  corporation signing the 
same shall approve, the execution thereof by such officer to constitute conclusive evidence of 
such approval and (ii) to take such actions as are necessary and appropriate to implement and 
carry out the purposes and intent of this resolution; and (3) recommending that the Board 
approve the same actions. 

 

 



Requested Action: 
 
Approve a resolution (1) determining that, based upon the economic development benefits to be 
derived from this project, there is no reasonable alternative to the proposed below market lease 
of the facility to Curia that would achieve the same purpose as such lease, and approving and 
authorizing the lease to Curia on the terms stated in the memorandum provided to the Board in 
advance of the meeting; and (2) approving and authorizing the President, Treasurer and Chief 
Financial Officer, each of them without the other, (i) to execute, acknowledge and deliver any 
associated agreements for such lease with such changes, variations, omissions and insertions as 
the officer of the  corporation signing the same shall approve, the execution thereof by such 
officer to constitute conclusive evidence of such approval and (ii) to take such actions as are 
necessary and appropriate to implement and carry out the purposes and intent of this resolution. 
 
 
 


